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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 13 June 
2008 has been entered. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
DE 298 10 798 U1 (Shafer) (cited by applicant) in view of US 6,004,349 (Jackson) 
(applicant's prior patent, cited by applicant). 

Shafer discloses a threaded bone screw device 1 comprising an open head 
formed by a pair of spaced apart arms 4 and a cylindrical closure 3 (see, e.g., Figs. 1 
and 2). The arms define a receiving channel for a bone fixation rod 2. Facing surfaces 
of the arms define guide and advancement structure 9 for rotatable mating with a guide 
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flange on the closure. The guide flange is continuous and helical and has a compound 
contour including an enlarged outer periphery with an inward facing component. It is 
noted that the flange (thread) is considered to have a compound contour because it is a 
reverse angle thread and/or lobular (i.e. Figs. 1 and 2) and it extends helically. Thus, as 
between several different points in any given region of the helically extending flange, 
there is a compound curvature. The leading end comprises a V-shaped set ring 15. 
Shafer does not disclose a closure comprising a bore with a left handed thread or an 
installation head with a breakaway region. Jackson discloses providing a closure 1 for a 
similar device wherein the closure comprises a bore with a left handed thread 40, an 
installation head 20, and a breakaway region 24 (see, e.g., Figs. 3 and 5; col. 3, line 19 
- col. 4, line 55; and col. 5, lines 3-51). The bore with a left handed thread facilitates the 
use of an easy out tool for removal of the closure. The installation head and breakaway 
region allow the closure to be tightened to an optimal predetermined torque and prevent 
overtightening. Accordingly, it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to have provided the device of Shafer with a 
closure comprising a bore with a left handed thread and an installation head with a 
breakaway region, in view of Jackson, in order to allow the closure to be tightened to an 
optimal predetermined torque and prevent overtightening and to allow the use of an 
easy out tool for removal of the closure. Regarding the length of the reverse thread, it is 
noted that in Jackson 6,004,349, the reverse thread is not "only one half turn," as 
asserted by Applicant, but rather extends " at least " one half turn (emphasis added). 
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In addition, it would have been obvious to have modified the length or range of length of 
the thread, e.g. to extend a plurality of complete revolutions to provide better purchase 
for the easy out, since it has been held that where the general conditions of a claim are 
disclosed in the prior art, discovering the optimum or workable ranges involves only 
routine skill in the art. In re Aller, 105 USPQ 233. 



Response to Arguments 

Applicant's arguments filed 13 June 2008 have been fully considered but they are 
without merit. 

Applicant asserts that the device of Shafer (DE 298 1 0 798 U1 ) is not "helically 

wound". Helically wound just means it progresses in a spiral or helical fashion, i.e. is 

threaded (as opposed to "twist-lock" designs). The translation provided by Applicant 

teaches not only that the device has threads but that the anti-splay grub screw is 

screwed in . The translation of Shafer referring to Fig. 2 reads: 

In the exemplary embodiment shown in Figure 2, the bifurcated head 4 of the 
bone screw 1 likewise has a thread , which, however, has a top flank 1 1 and a 
bottom flank 10 embodied in a stepped fashion. The shoulder of the bottom flank 
10 is shaped such that it forms an undercut 17. This undercut 17, particularly by 
means of the shoulder 18, prevents the legs 5 from being bent radially outward 
while the grub screw 3 is being screwed in . A positive lock is thus produced in 
the radial direction between the bifurcated head 4 and grub screw 3. This positive 
lock prevents, as previously mentioned, any slippage of the leg 5. (emphasis 
added) 

It is quite clear that Shafer discloses a "threaded" structure (i.e., a helically 



wound flange structure). 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David Comstock whose telephone number is (571) 272- 
4710. Please leave a detailed voice message if examiner is unavailable. If attempts to 
reach the examiner by telephone are unsuccessful, the examiner's supervisor, Eduardo 
Robert can be reached at (571 ) 272-4719. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/David Comstock/ 
Examiner, Art Unit 3733 

/Eduardo C. Robert/ 

Supervisory Patent Examiner, Art Unit 3733 
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